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No. 90-7099 
District Court 
Civil Action No. 
84-3040 
REPLY TO THE RESPONSE OF APPELT.EE ARD THE 
OPPOSITION OF THE EEOC TO PRICE WATERHOUSE'S 
MOTION TO STRIKE THE EEOC'S BRIEF AMICUS CURIAE 
1. The EEOC argues that its belated attempt to 
participate in this case six years after it was commenced and 
less than a month before oral argument in the second appeal, 
was justified because, as a governmental agency, it •has a 
right to participate as amicus curiae irrespective of the 
parties' consent or leave of the court.• EEOC's Opp. at 1. 
That, however, is not the basis for Price Waterhouse's 
objection to the EEOC's brief. Price Waterhouse submits that 
the EEOC's right to participate as an amicus in federal 
appellate proceedings exists only in the context of a 
correlative duty to participate in a manner that is fair to the 
parties and subject to appropriate considerations of judicial 
administration and economy. The EEOC failed to fulfill its 
unique responsibilities as a governmental agency in this case. 
s« Motion to Strike, at 1-2.i/ 
2i The EEOC contends that it •supported• each of its 
numerous factual assertions •by a cite to a published 
decision," and that therefore those assertions cannot 
reasonably be characterized as inaccurate. EEOC's Opp. at 2. 
However, the problem with EEOC's brief is not that it fails to 
"cite published decisions,• but that it mischaracterizes, or 
perhaps unintentionally misconstrues, those decisions due to 
the EEOC's unfamiliarity with the underlying record in this 
case. 
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ii The fact that the EEOC would have had until August 23, 
1990, to file an amicus brief under an ordinary briefing 
schedule (EEOC's Opp. at 2 n.l; Appellee's Resp. at 1) does not 
excuse the EEOC's disruption of the expedited briefing schedule 
in this case, which required Price Waterhouse to file its reply 
brief by August 15, 1990. 
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